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Biographical Sketches of New Partners 





Philip Bardes 


Philip Bardes was born in 1910 
in New York City and attended 
erade school and high school in that 
city. He studied at Cornell and 
New York University, receiving 
from the latter the B.S. degree in 
1932 and the M.B.A. degree in 1933. 
He was a member of the 1933 
training class at our New York 
office, where he has since spent his 
entire professional career. 

After several years on audit and 
system work, Mr. Bardes was trans- 
ferred to the tax department, taking 
up the study of law at nighttime. 
In 1941 he received the LL.B. 
degree from New York University. 
In addition to his regular work, 
Mr. Bardes has had an active part 


Myron J. 


Myron J. Boedeker was born in 
Springfield, Massachusetts, in 1902. 
After living for nine years in the 
Province of Quebec, he returned in 
1914 to Springfield when his father 
went to France with the Canadian 
Army Engineers in World War I. 


in the preparation of Colonel Mont- 
gomery’s Corporation Tax books, 
being in recent years the chief 
editor under Messrs. Taylor and 
Richardson. 


Mr. Bardes is a certified public 
accountant of New York and a 
member of the New York Bar. His 
professional memberships include 
American Institute of Accountants, 
The New York State Society of 
Certified Public Accountants, 
American Bar Association and The 
Association of the Bar of the City 
of New York. 


Mr. Bardes is married and has 
three children. He lives in Short 
Hills, N. J. 


Boedeker 


Mr. Boedeker’s scholastic educa- 
tion was gained from a variety of 
country and city schools in Canada, 
the High School of Commerce in 
Springfield, the University of South- 
ern California at Los Angeles, and 
Northeastern University in Spring- 
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field, from which he graduated in 
1925. Economic necessity required 
spare time and vacation work 
during high school and college and 
a good deal of night school attend- 
ance, but all obstacles yielded to 
steadfast determination. 

After two years with a public 
accounting firm in Springfield, dur- 
ing which time he obtained his 
Massachusetts C. P. A. certificate, 
Mr. Boedeker joined the staff of our 
Los Angeles office in January, 1928. 
In the fall of that year he passed 
the California C. P. A. examinations 
and was awarded the Forbes Medal 
for the highest scholastic attain- 
ment among candidates sitting for 
the examinations during that year. 

In 1937 Mr. Boedeker transferred 
to our New York office where his 
work was largely in the specialized 
field of industrial costs, and in 1938 
he became controller of Johns- 
Manville Corporation. In that 


capacity Mr. Boedeker was active 
in The Controllers Institute of 
America, serving as a director and 
in 1945 as president of the New 
York Control. He also found time 
to serve as an active member of the 
Coast Guard Reserve (Temporary) 
on New York Harbor Patrol and 
received credit for duty on 302 days 
during World War II. In the fall of 
1945 Mr. Boedeker returned to our 
Los Angeles office as manager under 
Mr. Gibson. 

He is a certified public accountant 
in New York, California, and 
Massachusetts, and holds member- 
ships in the American Institute of 
Accountants, the California Society 
of Certified Public Accountants, the 
Controllers Institute of America, 
the Institute of Internal Auditors, 
and the National Association of 
Cost Accountants. 

Mr. Boedeker is married and has 
one daughter. 


Harry N. Case 


Born in Brooklyn, New York, in 
December, 1912, Harry Case spent 
most of his youth in the Finger 
Lakes district of New York State. 
He attended the University of 
Alabama and Ohio State Univer- 
sity and was graduated from the 
latter in September, 1936, with a 
B.S. degree. 

Mr. Case joined the staff of our 
New York office a few days after 


being graduated from college. He 
is a certified public accountant of 
the State of New York and a mem- 
ber of the American Institute of 
Accountants and The New York 
State Society of Certified Public 
Accountants. 

Mr. Case is married, has two 
daughters, and lives in Valley 
Stream, Long Island. 
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Edwin P. Noell 


Edwin P. Noell was born in 
Roanoke, Virginia, in 1908. After 
attending local schools there, he 
entered Virginia Polytechnic Insti- 
tute and was graduated in 1929 
with the degree of Bachelor of 
Science in Business Administration. 

He entered our New York office 
in the fall of 1929 as a junior ac- 
countant and remained there until 
December, 1940, when he was 
transferred to our Cleveland office 
as office manager under Mr. Kork. 

In March, 1942, Mr. Noell ac- 
cepted a special assignment to 
make a study of ship charter rates 
for the War Shipping Adminis- 
tration and in May of that year 
entered the United States Navy as 
a Lieutenant in the Supply Corps. 
He was assigned to the Office of the 
Secretary of the Navy and served 
as accountant for the Navy Price 


Adjustment Board for the renego- 
tiation of war contracts, stationed 
in New York and Washington, 
D. C. He was promoted to Lieu- 
tenant Commander and later to 
Commander and, in February, 
1946, was separated from the Navy 
with the latter rank. 

In April, 1946, Mr. Noell became 
associated with our Detroit office, 
where he is now located, as assistant 
to Messrs. Russell and McCullough. 

Mr. Noell holds C. P. A. certifi- 
cates from the states of New York, 
Ohio and Michigan and is a member 
of the American Institute of Ac- 
countants, Michigan Association of 
Certified Public Accountants, and 
The New York State Society of 
Certified Public Accountants. 

Mr. Noell has remained steadfast 
in adhering to his bachelor’s status. 


Edmund A. Staub 


Although he was born in Pitts- 
burgh in 1909 and lived for a short 
time in Chicago, Edmund A. Staub 
spent most of his youth in Newark 
and in Short Hills, New Jersey. He 
attended Millburn (N. J.) High 


School and in 1930 was graduated 
from Lehigh University with the 
degree of Bachelor of Science in 
Business Administration. 


Six months as a “runner” for a 
Wall Street brokerage firm were 
long enough to convince him that 
the “‘Street’’ could do without him, 
and he joined the staff of our New 
York office on December 31, 1930 
just in time to be put to work on 
New Year’s Eve—on a brokerage 
engagement! 

He was appointed manager of our 
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Baltimore office in March of 1945. 
He is a certified public accountant 
of New York and of Maryland and 
is a member of the American Insti- 
tute of Accountants, the Maryland 
Association of Certified Public Ac- 
countants and The New York State 


Mark C. 


Mark C. Walker was born in 1903 
in Lebanon, Indiana, and _ later 
moved to Ohio where his father 
had accepted appointment as a 
professor at Hiram College. He 
attended the public schools in 
Indiana and in Ohio and graduated 
from Hiram College in 1924 after 
which he attended Harvard Busi- 
ness School for two years, receiving 
his M.B.A. degree in 1926. During 
attendance at the Business School 
he was a member of the Student 
Editorial Board of Harvard Business 
Review for 1926. 

Mr. Walker became a member 
of the staff of our Boston office in 
1929. In the period prior to that 
time he had worked for two years 
in the statistical department of the 
Federalj Reserve Bank of Boston 
and had for brief periods been an 


Society of Certified Public Ac- 
countants. 

Mr. Staub is married and has 
three children, two daughters and 
ason. The family resides in Roland 
Park, a suburb of Baltimore. 


Walker 


instructor in government and fi- 
nance in universities in Ohio and 
Massachusetts. In the eighteen 
years of his association with the 
Boston office, Mr. Walker has had 
wide experience with the accounting 
and tax problems of many types oi 
businesses and has made a number 
of special investigations. 

He has been a Massachusetts 
certified public accountant since 
1939, and is a member of the 
American Institute of Accountants, 
Massachusetts Society of Certified 
Public Accountants and the Ameri- 
can Accounting Association. 

Mr. Walker is married and has 
a daughter and three sons. The 
family resides in Waban, Massa- 
chusetts, where Mark devotes much 
of his free time to gardening and 
outdoor activities with his family. 
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Community Property 


By WILLIAM GALBALLY, JR. 


(Los Angeles Office) 


Hardrock miners used to call it 
“‘fool’s gold’”’ when an enthusiastic 
neophyte uncovered a new lode 
and rushed in with a sack full of 
glittering pyrites. The sudden out- 
cropping of community property 
states seems to some to be fraught 
with the same danger, and it is 
feared that the new-found source 
of “‘pure gold’’ may turn out for 
some of the citizens of these states 
to be a burden scarcely worth 
carrying. 

The income tax advantages of a 
community property system may 
well be offset by the decidedly 
disadvantageous estate and gift tax 
provisions and the piling up of a 
new form of property ownership 
on top of that in existence before 
the effective dates of the respective 
acts. The joy of the discovery of 
the income tax advantages will be 
shortlived if the next Congress 
adopts some form of a plan such 
as the so-called “‘Surrey”’ plan 
whereby all married persons may 
split their income for tax purposes. 
In this event it is likely that the 
citizens of the new community 
property states will wonder why 
they ever adopted community prop- 
erty in the light of untold headaches 
in determining the ownership of 
property and the unfortunate treat- 
ment accorded such property under 


the federal estate and gift tax laws. 

The scope of the subject is so 
vast and the exceptions so numer- 
ous that it is impossible in a limited 
article to do more than state rules 
of general application, each one of 
which should be checked with the 
local law. The subject of com- 
munity property embodies the laws 
of eleven states and one territory, 
each adopted independently of the 
others and none being the exact 
counterpart of another. 

Community property laws were 
introduced originally in this country 
by Spanish, Mexican, and French 
settlers in what is now the South- 
western United States. The Treaty 
of Guadelupe Hidalgo of February 
2, 1848 guaranteed the continuance 
of the Spanish-Mexican community 
property laws to peoples within the 
territory then becoming a part of 
the United States. 

Some states, such as California, 
Louisiana, and Texas, have had 
community property systems em- 
bodied in their laws continuously 
since they became members of the 
United States, while others have 
adopted the system. At the present 
time community property systems 
are in effect in the States of Arizona, 
California, Idaho, Louisiana, Michi- 
gan, Nebraska, Nevada, New 
Mexico, Oklahoma, Texas, and 

















6 LR. B. & 


M. Journal 





Washington, and the Territory of 
Hawaii. The Pennsylvania Com- 
munity Property Act, enacted July 
7, 1947, was held to be unconsti- 
tutional and invalid in its entirety 
by the Supreme Court of that State 
on November 26, 1947. It is be- 
lieved that there is no appeal from 
that decision of the highest Court 
of Pennsylvania. 

In searching for the answer to a 
community property problem from 
a tax standpoint, it is most impor- 
tant to determine the date when 
the state of domicile of the taxpayer 
became a community property 
state and the exact terms of the 
statute creating the community 
property status. The various cases, 
both federal and state, that have 
been decided on community prop- 
erty matters will prove to be of 
little help to the analyst in the 
newer community property states, 
unless the terms of the new law 
conform exactly to the law of the 
jurisdiction wherein the case was 
decided. 


WHAT IS COMMUNITY PROPERTY ? 


The foundation upon which com- 
munity property laws are built is 
the concept that all property ac- 
quired after marriage (and after 
the effective date of the law) 
through the personal efforts of 
either the husband or the wife shall 
be community property owned 
equally by each spouse. Although 
California had a form of community 
property as early as 1849, it was 


not until July 29, 1927 that a wife 
domiciled in California had an 
interest in community property 
during her lifetime commensurate 
with that of her husband, so that 
the community income could be 
divided between the spouses for 
federal income tax purposes. Prior 
to that time she had a mere expect- 
ancy, which, in most cases, did 
not come to fruition until her hus- 
band’s death. 

Generally speaking, property 
owned by the husband or wife be- 
fore their marriage is separate 
property and, in the absence of a 
specific contract or commingling, 
retains its separate character after 
marriage. Louisiana has a different 
rule in that under certain circum- 
stances property purchased after 
marriage with separate funds ac- 
quires a community property 
status. 


STATUS OF INCOME 


The income from separate prop- 
erty in Arizona, California, Nevada, 
New Mexico, and Washington is 
separate income and taxed to the 
owner of such property. In the 
other six states, the income from 
separate property is community 
income, such income being divisible 
between the spouses for federal 
income tax purposes. 

In states having laws similar to 
California, this may prove to be 
quite a disadvantage, for if a 


woman owns considerable income- 
producing property prior to mar- 
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riage and her husband earns a 
substantial salary, she is required 
for federal income tax purposes to 
add to her separate income one- 
half of her husband’s salary, and 
thus the higher surtax rates may 
eliminate any advantage that other- 
wise might be enjoyed from the 
community property status of her 
husband’s salary. In most cases 
this situation may be corrected by 
contract whereby her separate prop- 
erty is converted into community 
property, or by relinquishing her 
rights in and to any of her husband’s 
earnings, both of which transactions 
apparently are tax free under the 
Commissioner’s regulations (Gift 
tax regulations 86.2(c)). These 
agreements may not be easy to 
obtain for they each have substan- 
tial disadvantages from the wife’s 
standpoint, and they both negate 
the original purpose of community 
property which was to protect for 
the wife her separate property and 
to ensure to her one-half of the 
property produced and accumu- 
lated by the marital community. 

In the absence of contract (or 
Louisiana type laws), property in- 
terests of the spouses in community 
and separate property are preserved 
and retained when the property is 
removed from one state to another, 
and the reinvestment of the pro- 
ceeds from the sale of property 
retains its character as separate or 
community so long as the source 
of the funds can be accurately 
traced. 





The law of the state where real 
property is located normally deter- 
mines the privileges and burdens of 
ownership, and it is possible for 
persons domiciled in a noncom- 
munity property state to own 
community property in a state 
recognizing such a status. It has 
been held that the income from 
such property is community and 
may be divided between the spouses 
for federal income tax purposes 
(Black v. Commissioner, 114 Federal 
(2d)355). 


INCOME 


Income from partnerships which 
is attributable to the personal 
services of either spouse is com- 
munity income, as is income arising 
from the investment of community 
capital. However, income attribu- 
table to separate property is sepa- 
rate income in states following the 
California type of law and com- 
munity income in the others. In 
those states preserving the separate 
character of income from separate 
property, it is necessary in analyz- 
ing a partnership problem to deter- 
mine the percentage of income 
properly attributable to capital and 
to personal services. The former is 
required to be reported in the 
return of the spouse supplying such 
capital, and the latter must be 
divided between the spouses where 
separate returns are filed. 

Gains and losses arising from 
capital transactions must be divided 
if the capital asset involved is a 
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community asset. If, however, such 
gains or losses arise from the sale 
or transfer of separate property, 
they must, as a general rule, be 
reported by the spouse owning such 
property. 

Dividends, rents, interest, etc. 
are either separate or community 
depending upon the character of the 
property producing such income, 
except however in those states, 
such as Texas, where the income 
from separate property is regarded 
as community income, and must be 
divided between the spouses where 
separate returns are filed. It is 
interesting to note that the rein- 
vestment of income from separate 
property retains its community 
character in those states recog- 
nizing earnings from separate prop- 
erty as community. 

In the newer community property 
states it is important to determine 
the date upon which dividends are 
actually received, for under the 
recent cases it would appear that 
dividends received after the effec- 
tive date of the particular com- 
munity property act will be 
regarded as community property, 
even though such dividends may 
have been declared prior to the 
effective date of the act. 

If community funds are used to 
purchase lands in non-community 
property states, ordinarily the in- 
come from such lands is community 
property (J.T. 1268; C.B.I. 1,234). 

Where trusts are involved, the 
income is usually separate income, 


for most trusts are created with the 
welfare of a particular beneficiary 
or class of beneficiaries in mind. 
However, in certain states the 
income from trusts, including 
spendthrift trusts, is regarded as 
community income. 

The above represents but a few 
of the problems that confront the 
analyst in determining the charac- 
ter of income in a community 
property state. However, having 
once determined that the income 
is either separate or community and 
having determined from the local 
law that such income must either 
be reported by the spouse owning 
such separate property or divided 
between the spouses, it is then 
necessary to determine which of 
the spouses is entitled to claim the 
deductions allowable by the In- 
ternal Revenue Code. 


STATUS OF DEDUCTIONS 


From the foregoing discussion it 
is evident that, to a large extent, 
the character of income is deter- 
mined by the local law. Deductions 
allowable for federal income tax 
purposes present an entirely differ- 
ent problem; they are a matter of 
legislative grace and local laws have 
no application. The deductions of 
one spouse may not be divided 
with the other spouse, unless such 
deductions were incident to the 
production of community income or 
were paid therefrom, in which event 
they must be divided between the 
spouses if separate returns are filed. 
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All business and nonbusiness 
expenses incident to the production 
of community income must be 
divided between the spouses filing 
separate returns. Great care must 
always be exercised in determining 
whether expenses are separate or 
community. In those states where 
the income from separate property 
is regarded as community income 
it is probable that, if the separate 
property produces no net income, 
the Commissioner of Internal Reve- 
nue will regard expenses incurred 
in connection with the property as 
separate deductions and not as 
community deductions. 

If a bad debt arises from the use 
of community funds, the bad debt 
deduction is divisible between the 
spouses. If, however, the bad debt 
arises from the lending of separate 
funds, then it is deductible by the 
spouse whose funds were used to 
produce the debt. 

Medical expenses paid with com- 
munity funds are equally divided 
between the spouses. However, if 
one of the spouses has separate 
funds and such funds are used to 
pay medical bills, then it is possible 
for such spouse to claim the deduc- 
tion in toto. Charitable contribu- 
tions are separate in every case, 
except when community funds are 
used and both spouses agree to the 
contribution, in which event it may 
be divided. Taxes may be separate 
or community depending upon the 
character of the property and the 
source of the funds used to pay 


such taxes. Taxes withheld on 
wages earned in a community 
property state may be divided be- 
tween the spouses. In all such 
cases the analyst must determine 
both the ownership of the property 
and the source of the funds used to 
pay the expense. 

Generally, alimony must be de- 
ducted by the ex-husband who pays 
it and may not be divided with the 
marital successor. 


CREDIT FOR DEPENDENTS 


In circumstances where there is 
both separate and community 
property, credit for a dependent 
must be claimed by the spouse 
who actually provides the support 
for such dependent. However, if 
there is no separate property, the 
dependent may be claimed by 
either one or the other of the 
spouses. The dependency credit 
may not be divided, and in those 
states where the husband is legally 
liable for the support of his children 
or parents, it is probable that such 
must be claimed as dependents on 
the husband’s return. 


ESTATE TAXES 


Having conquered the stormy 
seas of state and federal laws and 
determined the ownership of prop- 
erty, the character and source of 
income, and the proper parties to 
claim deductions, the mechanical 
task of preparing the tax returns 
seems like sailing in sheltered 
waters. Usually the calm is short- 
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lived, for inevitably the storm of 
estate and gift tax problems breaks 
around the head of the community 
property analyst. 

For some time prior to 1942 the 
Treasury Department recognized 
the wife’s ownership of one-half of 
the community property and taxed 
only one-half of such property in 
the event of the death of either the 
husband or the wife. Since 1942, 
when the estate and gift tax sec- 
tions of the Internal Revenue Code 
were amended, the law has required 
inclusion in the decedent’s estate of 
all the community property, except 
so much as may be attributable to 
the survivor, and the amount in- 
cluded may never be less than the 
amount that may be transmitted 
at death. The language of section 
811 (e)(2) of the Internal Revenue 
Code reads as follows: 


Community Interests. To the extent of 
the interest therein held as community 
property by the decedent and surviving 
spouse under the law of any state, territory, 
or possession of the United States, or any 
foreign country, except such part thereof as 
may be shown to have been received as 
compensation for personal services actually 
rendered by the surviving spouse or derived 
originally from such compensation or from 
separate property of the surviving spouse. 
In no case shall such interest included in 
the gross estate of the decedent be less than 
the value of such part of the community 
property as was subject to the decedent’s 
power of testamentary disposition. 


It is apparent from the above- 
quoted language that in determin- 
ing estate taxes, residents of 


community property states are at 
a great disadvantage when com- 
pared to residents of noncommunity 
property states. In most com- 
munity property states the wife 
has the right by will to dispose of 
one-half of the community prop- 
erty. Therefore, under the above- 
quoted section of the law, if the 
husband dies first, all of the com- 
munity property is taxed in his 
estate except for such amount as 
can be shown to be economically 
attributable to the wife; if the wife 
dies first, at least one-half of the 
community property is taxable in 
her estate because of her power of 
testamentary disposition, and un- 
less the wife by will has left her 
share of the community property 
to a beneficiary other than her 
husband, what remains of it after 
the estate tax has been paid will 
be taxed again in her husband’s 
estate if he outlives her by five 
years. In addition to the above 
disadvantages, it is incumbent upon 
the survivor to trace the source of 
the community funds. This is 
seldom an easy task as few people 
maintain a set of books recording 
and segregating the receipts and 
disbursements of community and 
separate funds. This problem is so 
serious that many persons in com- 
munity property states maintain 
several bank accounts in which 
separate and community funds are 
kept. Since the 1942 amendments, 
it is also advisable to have an 
accurate segregation of the com- 
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munity property economically 
attributable to each spouse. 

The burden of the 1942 com- 
munity property amendments to 
the Code was so great that they 
were challenged on constitutional 
grounds by test cases arising in 
Texas and Louisiana. In the lower 
courts the community property 
amendments were held to be uncon- 
stitutional. The cases were ap- 
pealed to the Supreme Court of the 
United States which held by a 
unanimous decision that the amend- 
ments were constitutional (Fernan- 
dez v. Wiener, 326 U.S. 340; and 
U.S. v. Rompel, 326 U.S. 367). 
The court’s language indicated that 
Congress may without constitu- 
tional objection tax any relinquish- 
ment of a right or privilege which is 
incidental to the ownership of prop- 
erty. The court stated in part that: 


* * * The death of the husband * * * not 
only operates to transfer his rights in his 
share of the community to his heirs or those 
taking under his will. It terminates his 
expansive and sometimes profitable control 
over the wife’s share, and for the first time 
brings her half of the property into her full 
and exclusive possession, control and enjoy- 
ment. The cessation of these extensive 
powers of the husband, even though they 
were powers over property which he never 
“owned,” and the establishment in the wife 
of new powers of control over her share, 
though it was always hers, furnish appro- 
priate occasions for the imposition of an 
excise tax. Similarly, with the death of the 
wife, her title or ownership in her share of 
the community property ends, * * *. 


The decision was based upon the 
power of Congress to levy an excise 


tax upon the creation or relinquish- 
ment of a right, power, or privilege 
incident to the ownership of prop- 
erty. However, the tax would seem 
to apply with equal force even 
where the state law made the 
spouses’ power of management and 
control equal and coexistent, since 
upon the death of either spouse the 
other would for the first time come 
into sole possession of all or a part 
of the community property. 


GIFT TAXES 


This unhappy situation was ac- 
centuated by the correlative 
amendments in 1942 to the gift 
tax sections of the Internal Revenue 
Code. These amendments and the 
regulations promulgated thereunder 
ignore community property rights 
under local law and regard gifts of 
community property as being gifts 
from the husband, except to the 
extent that such gifts are economi- 
cally attributable to the wife. The 
burden of establishing how much of 
the community property is eco- 
nomically attributable to the wife 
is placed on the donor. Prior to the 
amendments, gifts of community 
property were regarded as a gift 
one-half from the husband and 
one-half from the wife. The Com- 
missioner’s regulations provide that 
no gift tax results from a transfer 
after December 31, 1942 of separate 
property into community property. 
It is also apparently true that if a 
wife relinquishes her interest in 

(Continued on page 15) 
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The 1947 Firm Meeting 


September 19-22 witnessed the 
resumption of the annual firm 
meeting—the first since 1941. More 
than one hundred members of the 
firm and staff spent the four day 
period at the Grove Park Inn, in 
Asheville, North Carolina, and a 
more scenic and delightful place for 
the meeting would be hard to 
imagine. As in the annual meetings 
before the war, it was a time for 
renewing old friendships and mak- 
ing new ones. 

A meeting to discuss technical 
problems and firm policies was 
held on Friday afternoon, the bal- 
ance of the four day period being 


devoted to golf, informal social 
gatherings, and discussions of com- 
mon problems relating to the firm’s 
practice. 

While many of the golfers claimed 
that all the holes on the course lay 
uphill, quite a few respectable 
scores were turned in, J. F. Sanborn, 
Jr. of the Boston office winning the 
coveted L. R. B. & M. cup for low 
net. 

A photograph of those present 
at the meeting, except Méessrs. 
Drabenstadt and Rappaport, ap- 
pears on the opposite page. Those 
pictured, from left to right, are: 


First row—Jennings, Sweet, Sinclair, Dumbrille, Montgomery, Lybrand, Ross, Righter, 


Keast, Moss, H. L. Miller; 


Second row—Schweitzer, Armitage, Arthur, Steinmeyer, Zipf, Haas, Henry, Breslin, 


Aiken; 


Third row—Russell, Absher, McCormick, Richardson, Walker, Mahon, Eversmann; 
Fourth row—Stannert, Matthews, Guion, Allen, Campbell, E. A. Staub, Warner, Farrar, 


Kork, Clark; 


Fifth row—Spengler, Bardes, Page, Magathan, Bell, Davis; 





Sixth row—Hand, Padgett, McIver, Halloran, Ankers, Lang, Bower, Burke, Case, 
Crouch, Boedeker, Huss, Hourihan, Lenhart; 


Seventh row—Martin, Hobbs, Hood, Stahlschmidt, Maher, Hereford, Waterfield, Dalton, 
Degener; 


Eighth row—Moneta, David, J. F. Sanborn, Jr., J. K. Sanborn, Harvey, Conrad, Sher- 
wood; 

Ninth row—Petty, Giles, Gamber, Hunter, Hewitt, Davidson, Potter, Chinlund, Colleran, 
Hawes, Buge, Byrne, Miller; 


Tenth row—Starr, Kay, Pearson, Marsh, Irving, Landrigan, Noell, Perry, Gibson, Pugh, 
Schaffer, Beckers, Blum, Dennis, White. 
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The Keller Collection of Don Quixote 


The November 8, 1947 issue of 
the Harvard Alumni Bulletin con- 
tains an account of the celebration 
at Harvard of the 400th anniver- 
sary of the birth of Miguel de 
Cervantes, creator of that “‘ valorous 
and wittie Knight-Errant’’ Don 
Quixote of the Mancha. A promi- 
nent feature of the occasion was 
an exhibition in the Harvard Col- 
lege Library of a selection of 
Cervantes’ works, drawn almost 
entirely from the collection recently 
given the Library by Carl T. 
Keller, 94. We believe the follow- 
ing column which appeared in the 
Bulletin will be of interest to Mr. 
Keller’s friends and other readers 
of the JOURNAL: 


Carl T. Keller once described himself as 
“one of the most widely unknown men” in 
the Class of 1894. But by the time the late 
Secretary Edward Kennard Rand had 
issued his 50th Anniversary Report, Keller 
had earned the Latin cognomen Cellerarius, 
a characteristic example of Randian wit. 
A successful man of business (New England 
Telephone; Lybrand, Ross Bros. & Mont- 
gomery, accountants), Carl Keller has spent 
his leisure hours in avid exploration of 
unknown fields. The most passionate of 
his pursuits has been the search after the 
wayward knight who was possessed with 
the propensity for tilting with windmills. 


In 25 years of collecting Mr. Keller has 
centered his efforts on acquiring editions of 
Don Quixote mainly before 1900, both in the 
original Spanish and in every language into 
which the tale has been translated. His 
collection now numbers several thousand 
volumes ranging in size from miniature 
editions to the great Doré folios. The Keller 
collection contains all the English transla- 
tions of Don Quixote dated before 1800 and 
many of those which have since appeared. 
Although as yet he has none of the editions 
printed in either Madrid or Lisbon during 
1605 (the first year of publication), his col- 
lection is the only one outside Spain with 
both the Valencia editions of that year. 
There are twenty Spanish and ten French 
editions of the 17th century; 27 Spanish and 
36 French editions of the 18th century. 
There are also eighteen early Italian edi- 
tions. 


Altogether, Mr. Keller has gathered edi- 
tions of Don Quixote in 47 different lan- 
guages. For a number of them he has been 
personally responsible. The ultimate of 
such collecting can be found in six foreign 
language editions which were actually pre- 
pared at Mr. Keller’s direction. He com- 
missioned manuscript translations of se- 
lected chapters of the book, and these were 
later carried out in Kashmiri, Mongolian, 
Tibetan, Sanskrit, and Manchu. A special 
edition was also issued in Reykjavik, 
Iceland, with Keller’s imprint. 

A detailed description of the Keller Col- 
lection by William A. Jackson will be found 
in the autumn number of the Harvard 
Library Bulletin. 
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The 1947 Staff Training School 


By GEORGE N. FARRAND 
(New York Office) 


The second postwar training 
school for staff members was held 
in New York City during the eight 
week period ended November 7. 
This school was again held in the 
classroom of one of the downtown 
universities and was conducted by 
the author along the same general 
lines as the 1946 school, as dis- 
cussed in the L. R. B. & M. Jour- 
NAL for November, 1946. 

Although the school was intended 
primarily for members of the New 
York office staff, the enrollment 
again included men from other 
L. R. B. & M. offices, the 3l-man 
complement comprising 25 from 
New York, 2 each from Pittsburgh 
and Baltimore and one each from 
Cleveland and Louisville. All of 
the men, whose ages ranged from 
24 to 33 years, had served in the 
armed forces and 28 were college 
graduates, 9 having masters de- 
grees. One of the students already 
had a C.P.A. degree and 19 of the 
others intended to take the exami- 
nations to be given shortly after 
the completion of the school. Pre- 
vious business experience varied 
from none at all in the case of 6 
men to over 8 years; most of the 
men, however, had had consider- 
ably less than one year of public 
accounting practice. 

A published audit case study, 


involving the making of an exami- 
nation of the financial statements 
of an industrial concern and the 
preparation of consolidated state- 
ments and a long form report 
thereon, again formed the nucleus 
for the course. This project was 
supplemented by daily lectures 
given by 28 New York office staff 
men (16 supervisors and 12 seniors), 
6 partners and the director of the 
school. Such lectures dealt with 
specific audit procedures, working 
papers, internal control, profes- 
sional matters, firm procedures and 
related subjects. Each student was 
also required to give a short talk 
before the class based on assigned 
reading from Contemporary Ac- 
counting, papers presented at the 
1946 annual meeting of the Insti- 
tute, Accounting Research Bulletins 
and other sources. 

Other parts of the course included 
a review of recent C.P.A. examina- 
tions, the working of addition and 
other appropriate mathematical 
problems and the reading of the 
entire Sixth Edition of Montgom- 
ery’s Auditing Theory and Practice. 
Demonstrations in the uses and 
operation of punched-card and other 
business machines were observed 
during visits to the offices of the 
International Business Machines 
Corporation and to the Business 





























The 1947 Staff Training School 15 





Show. The class also attended the 
meeting of The New York State 
Society of Certified Public Ac- 
countants which was devoted to 
the important subject of inventory 
pricing. 

The students were required to 
read pertinent publications of the 
American Institute of Accountants, 
firm bulletins and forms and speci- 
men audit working papers. An 
extensive library was also available 
for reference reading which included 
Institute accounting and auditing 
bulletins, accounting journals, 
S.E.C. publications, authoritative 
books on auditing, accounting and 
professional matters and copies of 
published reports and prospectuses. 
Working papers, audit programs and 


reports applicable to actual engage- 
ments were also available for study. 

Last spring a two day refresher 
course was held in New York for 
members of the 1946 school. At 
this session experiences encoun- 
tered, questions raised and weak- 
nesses noted in actual practice 
since completion of the school were 
discussed at length. It is intended 
that a similar session be held next 
spring for members of the 1947 
school. 

In consideration of the extensive 
material covered, the enthusiastic 
attitude of the students throughout 
and the lasting friendships devel- 
oped, the 1947 staff training school 
can fairly be recorded as having 
been highly successful. 


Community Property 
(Continued from page 11) 


community property economically 
attributable to her husband, such 
property thereafter being the sepa- 
rate property of the husband, there 
is no gift at all since the husband 
for gift tax purposes is assumed to 
be the owner of such property. 
However, if the husband relin- 
quishes his rights in community 
property economically attributable 
to him, the property thereafter 
becoming the separate property of 
the wife, a taxable transfer occurs 
even though under local law she 
had a vested interest in such 
property. 

In view of the 1942 community 


property amendments to the In- 
ternal Revenue Code, the regula- 
tions and decisions thereunder, 
inhabitants of community property 
states will undoubtedly conduct a 
frantic search for ways and means 
to obtain relief from the unfair 
results that have developed. Some 
such avenues of escape have already 
been suggested, such as the creation 
of a testamentary trust by the wife 
leaving her share of the community 
property to children or others and 
only a life income to her husband. 
No doubt agile minds will develop 
others and the search for “pure 
gold”’ will continue. 
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The L. KR. B. & M. Journal 


Published by Lybrand, Ross Bros. & Montgomery, for free distribution to members 
and employees of the firm. 





The purpose of this journal i@ to communicate to every member of the staff and office 
plans and accomplishments of the firm; to provide a medium for the exchange of 
suggestions and ideas for improvements; to encourage and maintain a proper spirit 
of cooperation and interest, and to help in the solution of common problems. 
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Six New Partners 

On October 1, 1947, six new 
names were added to the list of 
partners in the firm—Philip Bardes 
in New York, Myron J. Boedeker 
in Los Angeles, Harry N. Case in 
New York, Edwin P. Noell in De- 
troit, Edmund A. Staub in Balti- 
and Mark C. Walker in 


more, 
Boston. 


Each of the new partners has 
come up “through the ranks,” and 





as a member of the staff has ren- 
dered long and valuable service 
to the firm and its clients. The 
growth throughout the fifty years 
of our continuous practice has 
brought to both partners and staff 
enlarged responsibilities and an 
ever increasing complexity of busi- 
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ness, accounting and auditing Montgomery’s Federal Taxes—Es- 


problems. 

It is in recognition of the splendid 
manner in which these men have 
fulfilled their responsibilities under 
the arduous conditions which pre- 
vailed that we welcome them into 
the firm, and extend to them our 
best wishes for many years of 
enjoyable association in their new 
relationship. 


T. Edward Ross 
It is a pleasure to extend to Mr. 
Ross on his eightieth birthday 
November 18, 1947—the best wishes 
of his partners, and of every other 


member of the L. R. B. & M. or-. 


ganization, for continued good 
health and happiness. 

An outstanding figure in his pro- 
fession, revered and respected as 
are few men, we are fortunate be- 
yond measure in being privileged 
to be associated with him. 


Montgomery’s Tax Manuals 

The 1947-48 editions of Mont- 
gomery’s Federal Taxes——Corpora- 
tions and Partnerships and 


tates, Trusts and Gifts have gone 
to press and will be available 
shortly. 

Federal Taxes—Corporations and 
Parinerships, of which Colonel 
Montgomery, Mr. Taylor and Mr. 
Richardson are the authors, con- 
tinues last year’s innovation of 
covering partnerships in addition 
to corporations. Although the ex- 
cess profits tax was discontinued 
as of January 1, 1946, it is still a 
subject of lively interest for the 
thousands of relief claimants whose 
claims are still pending. Accord- 
ingly, while the general discussion 
of excess profits tax has been 
dropped from the book, a special 
Supplement on Excess Profits Tax 
Relief is included in this year’s 
edition of Federal Taxes—Corpora- 
tions and Parinerships. 

Federal Taxes—Estates, Trusis 
and Gifts, of which Colonel Mont- 
gomery and Mr. Wynn are the 
authors, brings up to date the appli- 
cation of the estate tax, the gift 
tax, and the features of the income 
tax peculiar to decedents, estates 
and trusts. 
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Notes 


It is with sorrow we record the 
deaths of two esteemed members of 
our Pittsburgh staff. 


George E. Sharpe died of a heart 
ailment on October 24, 1947, in his 
5lst year. He had been associated 
with the Pittsburgh office since 
1922, with the exception of three of 
the war years which he spent on 
special work for two of our clients. 
In addition to being a most able 
accountant, his thoroughness and 
imagination especially qualified him 
to handle investigations involving 
complicated litigation and other 
matters unrelated to ordinary ac- 
counting and auditing. 

In addition to his widow, Mr. 
Sharpe is survived by a son and a 
daughter. 


Harold K. Witzel passed away on 
November 22, 1947, having under- 
gone several serious operations be- 
fore death came. He had been with 
the Pittsburgh office for 22 years 
and was highly regarded for his 
abilities and fine personality. 

He is survived by his widow. 


Able, respected and faithful, their 
loss will be keenly felt. We extend 
our deepest sympathy to the loved 
ones they have left behind. 


Members of the L. R. B. & M. 
organization were active in various 
ways during the Sixtieth Annual 
Meeting of the American Institute 
of Accountants which was held in 
Miami Beach, November 3-6, 1947. 

Colonel Montgomery, a past 
President of the Institute, acted 
as Chairman at the luncheon meet- 
ing on Tuesday, November 4, at 
which Mr. Donald R. Richberg, 
former NRA chairman, spoke on 
‘Accounting Aid in Labor Manage- 
ment Relations.’ Later that after- 
noon Colonel and Mrs. Mont- 
gomery were hosts to approxi- 
mately 900 Institute members and 
wives at a reception at their estate 
in Coconut Grove. 

In the Tuesday evening meeting, 
devoted to problems of the account- 
ing practitioner, Mr. Lenhart spoke 
on “‘Accountant’s Liability.”” Mr. 
Lenhart is chairman of the Insti- 
tute’s Committee on Accountants’ 
Liability and Liability Insurance. 

Mr. Walter G. Draewell, of our 
San Francisco staff, addressed the 
Wednesday meeting on the subject 
“Accountancy Legislation and the 
Public Accountant,” in which he 
appraised the forces now exerting 
an influence on the evolution of the 
accounting profession. 

A number of our partners and 
staff members from various of our 
offices throughout the country at- 
tended the convention. 
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Mr. Richardson was one of the 
guest lecturers at the Sixth Annual 
Symposium on Federal Taxation 
sponsored by The New School, in 
New York City. His paper, pre- 
sented on October 28, 1947, was on 
the subject “Section 102 (Unreason- 
able Accumulations) and Dividend 
Policies.” 

On October 23, 1947, Mr. 
Richardson spoke on “‘ Prospective 
Changes in Federal Tax Laws,” 
his talk being given before the 
Eighth Annual Symposium on Ac- 
counting and Taxation sponsored 
by the North Carolina Association 
of Certified Public Accountants 
with the cooperation of The Uni- 
versity of North Carolina and 
Duke University. 


Mr. Dennis was the guest speaker 
recently at a luncheon meeting of 
the Cincinnati Credit Men’s Asso- 
ciation. 


On September 17, 1947, Mr. R. L. 
Williams, of our Detroit staff, ad- 
dressed the Detroit Controllers’ 
Group of the Controllers’ Congress 
of the National Retail Dry Goods 
Association on the subject “ Ac- 
counting Control in Retail Stores.” 
The paper presented by Mr. 
Williams has been published in 
Women’s Wear Daily. 


Mr. Arno R. Kassander, of our 
New York staff, addressed a meet- 
ing of the Reading (Pa.) chapter 
of the National Association of Cost 


Accountants on September 19, 1947, 
his topic being “ Internal Auditing.” 


Mr. Russell has been reappointed 
for the third year as Chairman of 
the Committee on Professional 
Ethics of the American Institute 
of Accountants. 

Mr. Russell also is serving on the 
General Advisory Committee of the 
Michigan Association of Certified 
Public Accountants. The com- 
mittee comprises five past presi- 
dents of the Michigan Association. 


Mr. Carson has been elected an 
associate member of the American 
Institute of Mining and Metallurgi- 
cal Engineers. 

Mr. Carson is also a member of 
the Mining and Metallurgical So- 
ciety of America and of its Tax 
Committee. 


Mr. H. Glenn Huffmon, of our 
Detroit staff, has been appointed 
to the Michigan State Board of 
Accountancy for a three-year term 
and has assumed the duties of 
secretary. 


Four members of our St. Louis 
staff are acting as instructors on 
the faculties of local schools. They 
are: 

Ernest A. Clark 


Instructor in Auditing, St. Louis Uni- 
versity 


J. Bruce Hayden 
Instructor in Income Tax, St. Louis 
University 
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Kermit M. Pennington 
Instructor in Financial Statement Analy- 
sis, Washington University 
Joseph H. Cinnater 
Instructor in Auditing, Missouri Institute 
of Accountancy and Law 


Mr. Harry Maerker has resigned 
from the staff of our Detroit office 
in order to accept appointment as 
an instructor at Ohio State Uni- 
versity. 

The following members of our 
St. Louis staff are serving on com- 
mittees of the Missouri Society of 
Certified Public Accountants: 


Joseph W. Bower, Chairman 

Committee on Cooperation with Bankers 
Ernest A. Clark 

Committee on Federal Taxation 


Russell B. Woolley, Chairman 

Committee on Complaints 

The following members of our 
organization have been elected to 
membership in the American In- 
stitute of Accountants: 

Ralph F. Anthony, New York 

Watson W. Greenfield, Boston 

Louis J. Stow, Philadelphia 

Benjamin F. Zarr, Philadelphia 


Mr. Charles T. Beach and Mr. 
John G. Swanhaus have been 
elected to membership in The New 
York State Society of Certified 
Public Accountants, and Mr. 
George E. Doty has been advanced 
from associate membership in the 
society to full membership. 
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